
The Board of Zoning Appeals of the City of North Royalton 
 met on November 19, 2020 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   
 

The meeting was called to order by Chair Cheryl Hannan at 7:11 p.m.  
 
Present:  Board Members: Chair Cheryl Hannan, Marie DeCapite, Janice Sadowski, Mark 
Vittardi, Vince Weimer, Secretary Diane Veverka.  Administration: Building Commissioner Dan 
Kulchytsky, Assistant Law Director Donna Vozar. 

 
REGULAR ORDER OF BUSINESS 

 
MINUTES: 
 

Motion and second to approve the October 22, 2020 minutes as submitted. Roll call: Yeas: Four.  
Abstain: One. Nays: None.  Motion carried.  
 
The Chair adjourned the regular order of business portion of the meeting and called to order the 
Public Hearing.  

 
PUBLIC HEARING/ OPEN MEETING 
 

For the benefit of those in the audience, Madam Chair provided an overview of the BZA meeting 
process. The Secretary stated public hearing notices were sent to property owners within 500 
feet of the property in question and posted for the required period of time. Tonight’s BZA meeting 
is being recorded and is available to be viewed live by the public. 
 

The Assistant Law Director stated the two variances being heard are area variances; the Board 
will apply the practical difficulty standards when evaluating the variance request.  

 
NEW BUSINESS: 
 

1. BZA20-25 – Angela Borisov is seeking two variances for a proposed accessory structure 
at 6442 Akins Road, also known as PPN: 487-07-015, in Residential (R1-A) District 
zoning. The variances being requested are as follows: 

 
Variance #1: Codified Ordinance Section 1270.12 (a) “Yards for Accessory Buildings and 

Uses”.  Request is for a variance to allow for relief from the requirement that only one 

accessory structure be permitted. Applicant is proposing to construct a shed and a 

gazebo. 

Variance #2: Codified Ordinance Section 1270.12 (b) “Yards for Accessory Buildings 
and Uses”.  Request is for a variance of 5 ft. to allow for relief from the 10 ft. minimum 
side yard setback requirement in order to have the accessory structure (gazebo) located 
5 ft. off side property line. 
 
The applicant Angela Borisov and her son Vladislav Borisov spoke on the application. 
They said they would like to build two structures: a gazebo and a shed. The applicant 
stated she chose the proposed location for the gazebo to be in an area that would be 
safe for the children and would be in a little higher area therefore not compromise any 
water flow in their large backyard. She said they have a swale in their backyard and 
during the spring they have a lot of water.  
 
The Chair opened the floor to members of the audience who would like to speak on 
variance #1. 
 
Anthony Sandora, 8517 Wallings Road, spoke on behalf of his sister Frances Sandora 
residing at 6462 Akins Road. He and his sister are shared owners of the property. 
Frances Sandora was also present to speak on the application. He gave a background of 
the stormwater flooding issues on Akins Road between Ridge Road and State Road and 
the deep lots in that area that border the school property. He said the five lots are the 
lowest in elevation on Akins Road. The retention basin on the school property has an 
easement on the east side of the property with an outlet which goes all the way through 
the properties to Akins Road. The stormwater travels through a neighboring property into 
a catch basin and then flows through a swale on the applicant’s property. The water then 
goes underneath Akins Road to a 3 ft. culvert on the south side of Akins Road.  The 
applicant lives to the west of Anthony and Frances’ property. He said he is not opposed 
to the gazebo or the shed but he is opposed to the variance for the location of the 
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gazebo/pavilion; he feels the water draining off of the structure will end up on his and his 
sister’s property and cause additional flooding issues.  He showed additional pictures 
which were not part of the earlier photos submitted with his affidavit. See exhibits 1-5. He 
stated they are opposed to the granting of the variance for the gazebo. 
 
The Assistant Law Director stated the photos submitted were not dated and asked when 
the photos were taken. The applicant responded he is unsure when the photographs 
were taken. Exhibit 1 was from the 2018 flood. Vince Weimer stated depending on the 
date, the rainfall totals can make a difference between a high rain event versus a normal 
rain event.  
 
Frances Sandora stated the pictures were taken from 2018 which was the last flooding 
issue. She added the swales overflow all the time when it rains. The storm water then 
travels up the side of her driveway. Using the pictures she spoke of the problems of the 
proposed location of the structures.  
 
Mr. Weimer questioned the applicant regarding if he has gutter system on his shed in 
their backyard. Mr. Sandora responded no, it does not. He said the water from the roof 
does run off and go into a swale.  
 
Paul Beno of 6422 Akins Road, spoke against the approval of the variance for the 
location of the gazebo. He stated the last big rainfall was this past Labor Day. He said the 
lake shown on the photo is his backyard. The proposed structure will cause additional 
flooding. See Exhibit A. 
 
The applicant said during the last heavy rain within the last few months they had minimal 
water and the storm water was not from her property. She said they are planning to have 
gutters on the gazebo so it will drain to the drain. She said the location of the gazebo will 
not affect Mr. Beno’s property; the gazebo will be more than 60 ft. away from his property 
line. Frances Sandora stated the plan submitted did not show gutters. 
 
Moved by Mr. Vittardi, seconded by Ms. DeCapite: Variance #1 - Codified Ordinance 

Section 1270.12 (a) “Yards for Accessory Buildings and Uses”.  Request is for a variance 

to allow for relief from the requirement that only one accessory structure be permitted. 

Applicant is proposing to construct a shed and a gazebo. 

Moved by Mr. Vittardi, seconded by Ms. Hannan: Variance #2 - Codified Ordinance 
Section 1270.12 (b) “Yards for Accessory Buildings and Uses”.  Request is for a variance 
of 5 ft. to allow for relief from the 10 ft. minimum side yard setback requirement in order to 
have the accessory structure (gazebo) located 5 ft. off side property line. 
 
The Chair opened the meeting for discussion from the Department Heads and 

Board members. 

 

The Building Commissioner stated he is aware that flooding has historically been an 

issue in this area. He spoke to the City Engineer regarding the variance requests. The 

applicant is located in a rather flat area south of the High School. He added hopefully the 

High School’s renovations and stormwater management will help alleviate some of the 

issues. The applicant’s property as well as the neighboring properties are unique in a 

number of factors. They have a relatively flat site with few high spot areas for a structure. 

Not a significant drop to them. The applicant has a large swale or stream that cuts across 

her yard and then flows into a stormwater catch basin. The catch basin does overflow 

and it does flood the properties in that area.  

 

The Building Commissioner stated the applicant is requesting two variances; he is for the 

variance of a five foot setback being considered by the Board. He said that area is the 

only dry area on her property. To place it where Mr. Sandora was recommending would 

put it in an area that is generally wet. The Sandoras put their garage on the drier area of 

their own property; that is what the applicant is also trying to do.  

 

The Building Commissioner said he spoke to the City Engineer; the City will have the 

requirement for gutters, downspouts and underground drainage leading to the swale. This 

building will not provide any additional stormwater flooding onto the neighbors’ properties. 

The downspouts will direct the water into the swale which is the lowest area in the 

vicinity.  The BZA has seen quite a number of requests for a second accessory structure 

such as a gazebo or pavilion, structures not used as a storage facility. He added the 

Building Department would recommend, should this variance be considered by the BZA 

as appropriate, a stipulation be added that the structure cannot ever be enclosed; 
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preventing it from becoming an accessory structure such as a shed. He said if approved 

the building permits will be reviewed by the Engineering Department and Building 

Department prior to being issued.  

 

The Assistant Law Director asked if the proposed site for the shed is also prone to 

flooding. Assuming it is not, would that be the location where the applicant may want to 

relocate the pavilion as well? What impacts if any does a five foot variance on this unique 

site create? If it is the only high area, by utilizing it for a structure, what impact if any will it 

have on the potential of future flooding?  

 

The Building Commissioner responded to questions from the Assistant Law Director. 

Currently the residence is actually located five feet from the property which is also 

unique. Rainwater runoff will go into the gutters and downspouts and go towards the 

drainage swale. The proposed location for the shed which is across on the other side of 

the drainage swale probably will be prone to flooding. 

 

The Chair stated the City Engineer provided an opinion dated 10/22/20 which is part of 

the record. Mr. Vittardi asked the Building Commissioner if he feels because of the 

uniqueness of the lot if this variance is appropriate. The Building Commissioner stated 

after having visited the site and having walked it, yes he does.  

 

The Chair stated after hearing the testimony she presented the findings of fact 

established by the evidence. She summarized the variances being requested and the 

applicant’s reasons why the variances are needed, the opinion from Building 

Commissioner, the City Engineer and our Assistant Law Director. She said we also heard 

from the neighbors regarding the area being prone to flooding. The Chair stated the 

comments regarding the flooding are preexisting issues and not issues that were created 

by the applicant.  

 

The Chair stated the proposed conclusion of law which could be subject to the Boards 

modification. Regarding variance #1 which is the need for the second accessory building 

it complies with the purpose and intent of our zoning code and Master plan. It has been 

shown that literal enforcement of the code would result in practical difficulty. The 

evidence shows the most beneficial use of the property would to have the shed and 

accessory building where it is proposed to go due to the unique nature of the applicant’s 

property. The essential character of the neighborhood would not be substantially altered 

and will not cause additional water problems. The applicant will be required and has 

agreed to the installation of gutters. The spirit and intent behind the zoning requirement 

would be observed and substantial justice done if the variance is granted. She asked the 

Board if there are any modifications to the conclusion of law or the findings of fact as to 

Variance #1. Mr. Vittardi asked to have the requirement regarding not being able to put 

sides on the gazebo/pavilion structure at any time making it a storage structure added to 

the approval.  

 

The applicant agreed to the requirement that no sides can be added to the gazebo.  

 

The Chair stated on behalf of the Board she adopts the findings of fact and conclusion of 

law for Variance #1. Roll call. Yeas: Five. Nays: None. Motion to adopt carried. 

  
Variance #1 – Roll call: Yeas: Five (Vittardi, Hannan, Weimer, Sadowski, DeCapite). 
Nays: None. Motion to approve Variance #1 carried.  
 
The Chair stated the findings of fact and conclusion of law are similar to those stated for 
Variance #1 and have been incorporated into Variance #2. With no further discussion the 
Chair adopted them on behalf of the Board. Roll call: Yeas: Five. Nays: None. Motion to 
adopt carried. 
 
Variance #2 – Roll call: Yeas: Five (DeCapite, Vittardi, Hannan, Weimer, Sadowski). 
Nays: None. Motion to approve Variance #2 carried.  

 
MISCELLANEOUS:   

The next BZA meeting is scheduled for December 17, 2020. 
 
ADJOURNMENT:   

Moved and seconded to adjourn the BZA meeting of November 19, 2020. Motion carried. 
Meeting adjourned at 8:24 p.m.  
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APPROVED:  /s/ Cheryl Hannan                             DATE APPROVED:    December 17, 2020 .        
                              Chairperson 
                            
ATTEST:        /s/ Diane Veverka                    .   
                          B.Z.A. Secretary 
  

 

 


